Jestrab,  Commissioner,   dissenting:
I most respectfully dissent:.

The facts as stated  by my learned colleagues are not in dispute.
The  investigation by MSHA concluded that   the unguarded retiring cam
probably caught   the victim on a tool  pouch which was attached  to his
belt.     (T-43)     According to  the evidence,   the  retiring cam "...is  a bar
that  protrudes,   sticks out from the elevator that controls a switch  that
will  either let  the doors  open or remain shut."     (T-36,  and s_ee Operator's
exhibits 10. and  21 and Gov't  exhibit  6.)     It  thus appears  that   the cam
was  properly described and was designed  to  perform the usual mechanical
function of a cam,   that  is   to say,  was  employed  to actuate nonuniform or
rectilineal movement  of  the  elevator doors.   \j     The regulation described
in  the citation is  section  75.1722(a)  which  reads  as follows:

Gears;   sprockets;   chains;   drive,   head,   tail,  and
take-up pulleys;   flywheels;   couplings,   shafts;
sawblades;   fans inlets;   and  similar  exposed moving
machine parts which may be contacted by persons,
and which may  cause  injury  to  persons  shall be
guarded.

If   the unguarded cam in this  case had been in  the form of a gear or
sprocket  or other form of wheel,  it could not be doubted that  the cam
would  fall within  the express  language of   the regulation.     To exclude
this  exposed moving machine part from coverage because it is not attached
to a wheel is  to exalt form over function.

Finally,   the witness  described  the  cam as  a bar.     Bar is synonymous
with shaft.   2/
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I/    Oxford English Dictionary,  Oxford 1933.     Cam -   .'..A projecting part
of a wheel or other revolving piece of machinery,  adapted to impart an
alternating or variable motion of any kind  to  another piece pressing
against it,   by sliding or rolling contact.     Mu^l/used in machines  in
which a uniform revolving motion is  employed  to actuate any kind of-a
non-uniform,   alternating elliptical,   or  rectilineal movement.     The
original method by cogs  or  teeth fixed or  cut  at  certain points  in  the
circumference or disc of a wheel,  but  the name has been extended to any
kind of eccentric,   heartshaped,   or spiral disc,   or other appliance that
serves  a similar purpose.

]J    The Century Dictionary and Encyclopedia,   The  Century Co., New York
(1899).     Shaft -   (e)   In rnach:      (1)   ... connected bars serving to convey
force which is generated  in  an  engine or other prime mover to the
different working machines...
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